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Reported at [1965] CH 85 (CA) 
 
The question of whether a gift is charitable can encompass a 
remarkably diverse range of legal and factual inquiries. A 
memorable example is Re Pinion (deceased), in which a testator left 
his residuary estate to his trustees to offer to the National Trust his 
art studio with the pictures painted by him and others, and his 
collection of antique furniture, to be kept intact in the studio and 
shown at an appointed time by the National Trust in a similar way 
to their other properties. The will also contained a power to appoint 
another body, if the National Trust refused to act. 
 
When the testator died in 1961, the contents of the studio were 
valued at £742. The trustees applied to the court to determine 
whether the bequest was charitable. Two experts gave evidence at 
the first-instance hearing, and were scathing about the low quality 
of the collection. Wilberforce J, having found that the gift was for 
educational purposes and not entirely lacking in any recognisable 
public benefit, held that it must therefore be valid. 
 
The testator’s next-of-kin appealed. The Court of Appeal 
unanimously reversed the decision, holding that in considering the 
validity of a bequest for educational purposes, the court can 
consider expert evidence as to its educational value, and that the 
collection must be taken as a whole, so the few items of any merit 
were not enough to save the gift. Harman LJ’s concise summary 
was “I can conceive of no useful object to be served in foisting upon 
the public this mass of junk.” 
 
I find that, as well as establishing some useful principles, the case 
provides an outstanding example of the type of “home-made” 
charitable trust that can keep legal advisers tied up for hours. I am 
also amused by the irony of the Attorney General and next-of-kin 
fighting so hard over property the value of which was dismissed in 
such caustic terms by the experts and judges. 
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This publication and its contents are not intended to provide 
legal or other advice and you must not treat them or rely on 
them as such. Any views expressed are those of the author and 
not of Radcliffe Chambers, its members or staff, or any of them 
and the contents do not necessary deal with all aspects of the 
subject matter to which they pertain. 
 
Radcliffe Chambers is a barristers’ chambers specialising in 
commercial, insolvency, pensions, banking and finance, private 
client, property and charity law.  
  
Radcliffe Chambers and its barristers are regulated by the Bar 
Standards Board of England and Wales (“BSB”). When practising 
as barristers, they are self-employed. They are registered with 
and regulated by the BSB, and they are required to practise in 
accordance with the Code of Conduct contained in the BSB 
Handbook. 
  
If you do not wish to receive further marketing communications 
from Radcliffe Chambers, please email 
events@radcliffechambers.com. 
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